Why do you need a Power of Attorney?
A General Power of Attorney is a document by which a person (known as the donor of the authority) appoints another person (or several people) as their representative for a particular purpose.  

You can authorise your attorney to make decisions relating to your legal, financial and, or, health matters.  
Your Power of Attorney can be revoked at any time, at your discretion (provided you still have the mental capacity (ie. you are of sound mind).  If you do not revoke the Power of Attorney, it will continue until either you die or regain sufficient mental capacity to revoke it.  

You may also choose for the Power of Attorney to continue even if you suffer mental incapacity at some later date.  If this is the case, it is called an Enduring Power of Attorney.  

Do you need a Power of Attorney?

A sound base for every good financial and estate plan should include a Will and an Enduring Power of Attorney.

Couples frequently consider appointing each other as their Attorney. Some donors also choose to appoint one or more of their children, relatives or trusted persons (who must be over 18 years), in the event that their spouse is unable to act.  In situations where the donor has appointed more than one Attorney, the donor must decide whether those Attorneys will either act jointly (ie. act together, as if they were joined at the hip) or severally (ie. any one of the Attorneys can act, without consulting the other Attorneys).
The risk you are taking by not having a Power of Attorney
Imagine that you suffered from a car accident and you were put into hospital for three weeks to recover.  Does anyone have authority to access your money to pay the bills of your business and personal life?  Who will provide instructions to the hospital for your health care?

Considerable amounts of money can be locked in the bank, a business can stop overnight and real value of assets can be lost, simply because there is no-one able to make decisions when you are incapacitated.
When undertaking your next financial and asset review, be sure to consider an Enduring Power of Attorney. If you do not have one, why not?
The Benefits
An Enduring Power of Attorney will give you the confidence that your legal, financial, personal and medical affairs can still be managed while you are away or mentally or physically incapable, by appointing a trusted person who will make the decisions on your behalf. 
Generally one Power of Attorney will be valid throughout Australia.  However if it is intended that the powers be used to deal with real estate, then the Power of Attorney must be prepared and lodged at the Land Titles Office in the jurisdiction that it is being used.
Limiting the Powers
You may choose to identify the specific events that your Attorney can act upon, such as:
1. General purposes: Power to do anything that you can legally do (even whilst you are still capable of doing these things yourself);
2. Specific events: For example, the power to withdraw money to pay all of your bills; or
3. Specific purpose: For example, the power to purchase or sell a particular property.
Identifying a time frame to use the powers
It is possible to limit the timeframe that an Attorney can act on your behalf, such as:
4. only while you are in hospital;
5. only while you are travelling overseas;
6. only for a particular period (eg. 12 months); or
7. only for a particular transaction. 
Professional Advice
Individuals who write their own Power of Attorney must ensure that the Power is properly drafted and executed. Without adequate care being taken, the document may be ineffective to achieve your objectives or worse, may confer powers incorrectly (or not as you had wished). 
A Power of Attorney must be witnessed by a lawyer or qualified professional.

If you would like to discuss your estate planning affairs, please do not hesitate to contact one of our specialist advisers.
Brett Hart

Cleary Hoare Solicitors

Ph: 
Brisbane 07 3230 5222; Sydney 02 9262 5550

Web: 
www.clearyhoare.com.au
Note - This material has been prepared for demonstration purposes only and is a sample/summary only. It does not represent legal advice upon which any person may act.  Implementation and suitability requires a detailed analysis of a client’s specific circumstances. If anyone seeks advice in relation to circumstances similar to those demonstrated, that advice should be sought on the specific facts then applying.
Liability limited by a scheme approved under professional standards legislation

























































399456_1.DOC/1
[image: image1.jpg]A\ Y o
IR CLEARY HOARESOLICITORS




399456_1.DOC/2

